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Preamble

Noting the provisions of the Convention on BiolajicDiversity on the
sovereignty of the States over their genetic ressiand the need to promote
the conservation and sustainable use of thesersesoas well as the fair and
equitable sharing of benefits arising from itsimétion;

Recalling the numerous decisions of the Conferenéabe Parties and other
Bodies of the Convention on Biological Diversityoproting and encouraging
the Parties to implement legal, administrative @oticy measures to regulate
access to genetic resources and benefit sharing;

Recognizing that access to genetic resources ierdly unregulated in the
Kingdom of Bhutan,;

Realizing the value of biological and genetic reses in the development of
products, compounds and substances that have ma&diandustrial and
agricultural and related applications;

Whereas it is necessary to protect and encourageraludiversity giving due
value to the knowledge, innovations and practicedoocal communities in
Bhutan;

Aware of the fundamental principle that prior infeed consent and mutually
agreed terms for benefit sharing shall be secueéal® access can take place;

The National Assembly of Bhutan hereby adoptsAltis



CHAPTER 1

TITLE, ENACTMENT, COMMENCEMENT, EXTENT, PURPOSE &

OBJECTIVES, SCOPE AND EXEMPTIONS

Title, Enactment, Commencement and Extent.

a.

b.

d.

This Act shall be called the Biodiversity Act of iian, 2003.

Be it enacted by the National Assembly at it's > 8&ssion on the

6™ day of the 8 month of the Water Sheep Year corresponding to
A day of the 8 month of 2003.

It shall come into force in the year of the Watbe&p Year, the's
month, the B day, corresponding to the 4th day 8frBonth, 2003.

It shall extend to the whole of the Kingdom of Bdout

Purpose and objectives

This Act shall have the following purposes and otiyes:

a.

To ensure national sovereignty of the RGOB gegretic resources
in accordance with relevant National and Intermatid_aw.

To ensure the conservation and sustainable fuse diochemical
and genetic resources.

To promote the equitable sharing of benefitsvedrfrom the use
of genetic resources.

To promote technology transfer and capacity dmgl at the

national and local levels, including the building szientific and

technological capacity relevant to the conserva#ind sustainable
use of biological diversity.

To recognize and protect Traditional Knowledge,owation and
practices of local communities associated with ivexdity.

To regulate and facilitate the process by whedilectors may
legally obtain genetic resources.



To prevent illegal access to genetic and biodtemesources and
associated Traditional Knowledge.

To recognize and protect the farmers’ and bréedghts.
To make plant varieties subject to property tsgh

Ensure that plant breeders are able to recdwercost from useful
improvements and innovations, and continue to do so

Provide legal recognition of varieties which aret protectable
under the internationally existing patent and/@npbreeders rights
laws and thereby recognize farmers’ plant varietyprovements
and innovations and provide a means of sharing fiterderived
from the use of farmers’ or traditional varietiestaeeding material
for commercial purposes.

To promote access to foreign sources of imprqMadt varieties to
Bhutanese farmers.

3. Scope

a.

This Act shall apply to all the genetic and biewmical resources
including wild, domesticated and cultivated speaiésfiora and
fauna, bothn-situ andex-situ conditions found within the territory
of Kingdom of Bhutan.

The procedure and conditions provided by thisshall apply even
if the genetic resources for which access is soaghtlocated in
protected areas or government reserved forests.

The provision of this Act shall apply to the diteonal Knowledge,
innovation and practices associated with biodiversi

The Traditional Knowledge includes any knowledg&t generally
fulfills one or more of the following conditions:

)] Is or has been transmitted from generation t@geion.

i) Is regarded as pertaining to a particular trad@iaroup,
clan and community of people in Bhutan.

iii) Is collectively originated and held.



Exemptions.

This Act shall not apply:

a.

Where the biological material is used as a codiydor the
purpose of direct use or consumption as determibgdthe
Competent Authority, based on the processes and used of
genetic resources, in accordance with the provssadrihe Act.

To access, use and exchange of biological andtigeresources
among local communities resulting from their tramhal and
customary practices.

To access of human genetic resources.

Where the Competent Authority may determine tpkand animal
genetic resources access, which will be governe8gmscial Rules
and Regulations or Conditions such as those eskadali by
multilateral systems for access and benefit shaaagecially in the
case of plant genetic resources for food and agumey in

accordance with the international law.

To varieties for which patent protection is &lale.
To the prevention of the commercial exploitatiowhich is

necessary to protect public order or morality idahg prejudice to
the environment, the general interest or tradifioights of farmers.



5.

CHAPTER 2

ACCESS TO GENETIC RESOURCES AND BENEFIT SHARING

CONDITIONS OF ACCESS
Prior Informed Consent.

Access covered by this Act shall be subject topihear informed consent
of the Competent Authority of Bhutan, representiagjonal interests and
the interests of the local communities harbourmgtivating, developing
and maintaining the biological diversity concerned.

In case of access to Traditional Knowledge, innovaand practices of
local communities, the procedure and conditionsoséein Chapter 4 and
Chapter 1,Section 3 of this Act shall also apply.

In both cases, the Authorized Agency is respondisieprocessing the
applications and monitoring the Permits granted.

Authorization Procedure: Application

The applicant shall submit an application for ascts the Authorized

Agency in accordance with Section 7. In the evkatAuthorized Agency

Is satisfied that the application for access coesplith the requirement
under Section 7, such an application may be subdntts the Competent
Authority to arrive at a decision to grant or refugs permit in accordance
with Sections 7 and 9.

For duly registeredex-situ collections the Regulations of this Act may set
special procedures for access authorization.

Likewise, the requirements of this Act will be deténed in a different
way for commercial and for non-commercial applicas

Application for Access Permit

To enable the Competent Authority to arrive at aiglen to grant or
refuse a permit, the applicant shall include thikovang information,

when submitting an application for access to genatid/or biochemical
resources or associated Traditional Knowledge @by this Act:



Provide a description of the applicant includthgir legal status,
place of residence and a list of all entities amdividuals, which
will be involved in the access activities and theaspective
responsibilities.

Describe the applicant’s technical and finanatalpability to
conduct the access activity and previous biologioasource
collection activities within Bhutan and elsewhere.

Identify the kind of genetic and biological rastes it is seeking.

Identify the purpose and fields of the accessviac and the

purpose for which access is requested includindgyghe and extent
of research, teaching or commercial intention asel expected to
be derived from it. For a different purpose, theleant shall

submit a separate application.

State the potential use and anticipated benefitthe accessed
material and how the results will be shared.

Identify the nature of the legal rights the ap@ht may seek over
the collected resources, derivatives of the cal@ceesources, and
Innovations that are derived from those resourgsesuding any
intellectual property rights.

Indicate agreement to abide by the conditions cag by the
Competent Authority for collection activities. Thigcludes
appropriate arrangements with the Authorized Ageiciacilitate
the collection mission, including establishing psianal routes,
estimated timing, types of material collected andargities and
identification of methods of collection (samplinbarvest and
storage methods).

The identification of the national institutiom mstitutions, which
will participate in the research

Indicate agreement to bear all costs involved irdlecton,
including participation of at least one governmefficial of the
RGOB in the collection mission.

Provide information about existing or proposed caxts between
the applicant and any third party relating to thege wf any
information and products resulting from the accegsyity.



7.1

S.

Provide information on the primary destination lud tesources and
any expected subsequent destinations of the resaurc

Provide information on the arrangements maddiwiBhutan to
facilitate the collection mission.

Indicate plans, if any, for cooperation with ioaal institutions,
scholars, scientists, students, farmers and fagrarps in Bhutan
in the field mission and/or its follow-up activisie

Provide information on intended distribution tbfe germplasm
collected and list actual or potential beneficisrie

Demonstrate that the collection/access activityl have no
negative environmental impact.

Provide information on the prior informed corisefithe relevant
stakeholders when necessary

The economic, social, technical, scientific, ismvmental or any
other benefits that are intended or may be likellge¢ accrued to the
country and an indication of the types of shortdime and long

term benefits to be shared with the RGOB and otleégvant

stakeholders as well as the proposed mechanismareartjements
for benefit sharing.

All information provided shall be supplied in dish or Dzongkha.

An application shall be affixed with an affidavi

The applicant shall be informed in writing of tthecision taken within 30
days of receipt of the application by the Compe#farthority.

Confidentiality.

The Authorized Agency shall protect all the infotroa deemed

confidential asper the Act, such as trade secrets or other forfns o

intellectual property rights.



9.

Conditions for the Grant of Access.

Competent Authority, through the Authorized Agenmay grant access
if in addition to Section 10, the following minimumequirements are
satisfied:

a. The applicant agrees to bear all costs relet@nhe collection,
including costs of participating staff identifie¢y bhe Competent
Authority.

b. The applicant agrees to deposit with the Auttesi Agency
duplicates of each sample collected and the agedciaformation
on collection sites of collected materials gathefean farmers’
field or government forest.

C. The applicant agrees to inform the Competentéuty, through
the Authorized Agency, of all findings from subsequresearch
and development on the collected samples in acooedwith the
terms of the Material Transfer Agreement or Coritragned
between both.

d. The applicant shall not transfer the resourcesssed or associated
Traditional Knowledge to any third party withouethuthorization
of the Competent Authority.

e. The applicant shall notify the Competent Auttyorprior to
applying for intellectual property rights relatirig the collected
material or intellectual property rights relating &n invention,
which is based on associated Traditional Knowledgtined in
Bhutan.

f. The applicant agrees to benefit sharing conad#timegotiated in
accordance with Section 10 below. These conditishall be
contained in an appropriate Material Transfer Agreet or
Contract Agreement signed between the applicant &mel
Competent Authority.

g. The applicant agrees to submit a full reporAtihorized Agency
on completion of the collection activity, includingites of
collection, number of samples collected and astetismformation
gathered.



10.

During collection, the collector should systewwty record
common passport data and describe plant populatitsndiversity,
habitat and ecology in detalil.

The applicant agrees that, the acquisition afmgpgasm must not
deplete populations or farmers’ seed stocks, inerrd avoid
genetic erosion.

If appropriate, the applicant agrees to bear thest cof
environmental impact assessment and abide by thedémental
Assessment Act, 2000 of Bhutan.

The applicant shall abide by the relevant lawshefdountry, local
customs, traditions and values.

In addition to the requirements laid down in &t 9(a) to Section
9(k), the competent authority and the local commyuor person
may where it is deemed necessary or appropriataireeghe
collector to comply with additional requirements.

Conditions for benefit sharing

Upon fulfilment of all the conditions described a&bp the Competent
Authority may grant access if one or more, wherevaht, of the
following minimum conditions for benefit sharing,high are to be
included in the Material Transfer Agreement or Cacit Agreement to be
signed between the Competent Authority and the iBapt. These
conditions may also be considered in any Matenah$fer Agreement or
Contract Agreement to be signed between the ampliaad any other
relevant stakeholder.

a.

b.

A flat fee and upfront payments.

The sharing of the research results and releméormation.
Royalties

Milestones payments.

Recognition as a partner in intellectual propestvnership of
products derived from the supplied material.

Joint research activities.



g. Concessionary rates or free supply of commepriadlucts derived
from the resources provided.

h. Transfer of technologies.
I Training and capacity building.

J. The acknowledgment of the origin of the geneéisources in any
publication resulting from the research activities.

K. Donation of equipment to national institutions.
l. Other benefits, monetary or non-monetary.
10.1 The Competent Authority shall issue a Certificalt©rigin, which states

that, the procedures and conditions for grantirggss to the applicant
have been met.

10



11.

12.

13.

14.

CHAPTER 3

A SUI GENERIS SYSTEM FOR THE PROTECTION OF PLANT

VARIETIES
Part I: CONDITIONS FOR PROTECTION
Conditions of Protection.

Plant variety protection shall be granted for phaatieties that are novel,
distinct, identifiable, uniform and stable.

Novelty.

The variety is novel if at the date of filing ofethapplication of the
application material of the variety has not beeld sath the consent of
the applicant or her/his successor in title, forpmse of exploitation of
the variety:

a. For longer than one year for commercial varsetie

b. In case of varieties bred and developed by fesnand only
cultivated within limited areas of the country flanger than 10
years.

Distinctness.

The plant variety is distinct if it is clearly disguishable from any other

variety whose existence is a matter of common kadgg at the time of

filing of the application.

Uniformity/ Stability/ Identifiability.

a. Uniformity;
The variety is uniform if, subject to the variatidhat may be
expected from the particular features of its prapag and
reproduction, it is sufficiently uniform in releviacharacteristics

b. Stability;

The variety is stable if its relevant characterstiremain
sufficiently unchanged after repeated propagation.

11



15.

16.

17.

C. |dentifiability;

The variety is identifiable if it can be identifiéxy a person skilled
in the art of such identification, recognized bye tompetent
Authority.

Certificate of Origin.

A Certificate of Origin of the plant variety und#ris chapter may be
required at the discretion of the Competent Autlgori

Part Il RIGHTS CONFERRED
Rights conferred.

a. Entitlement to the right conferred under thisaftler shall vest in
the person(s) who (jointly) bred and developedplaat variety or
in her/ his or their successor(s) in title.

b. Where the person who bred and developed thd péarety is an
employee, entitlement to the Right conferred unithes Chapter
shall be vested in the employer, unless otherwgseeal.

C. Where an application has been filed by a pevgdumis not entitled,
the person entitted may submit a request to the peoemt
Authority for assignment of the application. Whehe right has
already been granted to the person not entitlexlpdrson entitled
may file an objection for the restitution of thieti

Acts requiring the rights holder’s authorization.

The following acts in respect of material of vagstshall require the
rights holder’s authorization:

a. Producing or reproducing (multiplication) for neomercial

marketing.
b. Offering for sale, selling or other marketing.
C. Exporting.
d. Importing.
e. Stocking for the purpose of a — d.

12



18.

19.

20.

21.

Exceptions to the rights conferred.
a. Farming (farmers’ rights)

The Competent Authority may restrict breeder’s tsgh relation to plant
varieties protected by these provisions in ordgreilonit small farmers, as
defined in the regulations of this Chapter or a tfiscretion of the
Competent Authority, to propagate seed which thayehharvested on
their holding and to exchange that seed with otbara non-commercial
basis.

b. Breeding (breeder’s exemptions).

The rights conferred on right holders in Sectionsk@ll not apply to acts
done for the purpose of breeding other varietiessirall not apply to any
acts in respect of such other varieties providesehother varieties have
not been essentially derived from a protected txarie

Duration of the rights

The plant variety protection shall last 20 yeawsrfrdate of grant of the
right and 25 years for trees and vines.

Exhaustion of the rights

The right conferred in Section 16 shall not extemécts concerning any
material of the protected variety or any materiarived from such
protected variety, which has been sold or otherwiseketed by the
holder with her/ his consent, unless such actsiitie

a. Involve further propagation of the variety iregtion.

b. Involve an export of material, for the purpo$@mpagation, into a
country that does not protect varieties of the fplemus or species
to which the variety belongs.

Compulsory Licenses.

Any person may, by means of an application filedtie Competent

Authority, seek the grant of a Compulsory Licenseraéspect with the

Rights conferred under this Act. A Compulsory License kmalt be
granted unless one or more of the following coodsiare fulfilled:

13



22.

22.1

23.

24,

a. It is necessary to safeguard public interest.

b. It is necessary due to insufficient supplthy rights holder of the
subject variety.

C. It is necessary since to high a proportion effilant variety offered
for sale by the right holder in Bhutan is being artpd and not
produced in the country.

d. That the right holder is not preparedrang a license on reasonable
commercial terms.

Other requirements for granting compulsory liense.
The Competent Authority shall act in compliancehwtthe general laws
and regulations in granting or refusing a compuyldicense. In particular,

the Competent Authority shall:

a. Offer opportunity to the right holder to be lkand to respond to
all assertions of the applicant of the compulsamgrise.

b. Hear interest groups and national professiorgarozations in the
field concerned before granting or refusing a colsyny license.

Any decision of the Competent Authority to grantrefuse a compulsory
license, or on the amount of equitable remuneratimreof, shall be
subject to appeal to a court of law.

Derogation from exceptions.

Private contracts, to the extent that they impesgrictions on the use of
the material of the variety, or parts thereof, amflict with the exceptions
set out in Section 18 shall be unenforceable.

Part lll:  MISCELLANEOUS

Persons entitled to file applications.

Any natural or legal person may file an applicationa right considered
under this Chapter.

The regulation shall set the information and rezguent the application
form must contain including the procedures of agtion.

14



25.

26.

27.

28.

29.

Examination of application.

The variety shall undergo, under the supervisiontled Competent
Authority, an examination based on the resultsinbthby the applicant.

Denomination.

The denomination of a protected variety shall bgéneric designation in
a way that the variety may be identified. The demation may consist of
any suitable word, combination of words, combimatiof words and

figures or combination of letters and figures, pded that the

denomination allows the variety to be identified.

Interface with seed certification system.

The Rights conferred under this Chapter shall beasg¢e from the

measures taken by the RGOB to regulate the pragyatertification and

marketing of material of plant varieties or the oring or exporting of

such material.

Interface with patent law.

Notwithstanding any patent rights restricting thse wof material of the
variety or parts thereof, the exceptions as setro8ection 18 shall apply.

Nullity of breeder’s right

The Competent Authority shall declare a breedagktrnull and void
when it is established that:

a. The conditions laid down in Sections 11,12,1d 44 were not
complied with at the time of the grant of the brexésiright,

b. The breeder’s right has been granted to a pevbons not entitled
to it.

15



30. Cancellation of breeder’s right

The Competent Authority may cancel a breeder’strifjthe conditions
laid down in Sections 11,12,13 and 14 are no lohgélied.

Furthermore, the Competent Authority may cancel raeder’'s right
granted by it if, after being requested to do sd asmthin a prescribed
period:

a. The breeder fails to provide the Competent Authowith the
information, documents or material deemed necedsamerifying
the maintenance of the variety.

b. The breeder fails to pay such fees as may babtayo keep his
right in force.

C. The breeder fails to propose, where the dendramaf the variety

Is cancelled after the grant of the rights, anotlseitable
denomination.

16



31.

32.

33.

34.

35.

36.

CHAPTER 4

PROTECTION OF TRADITIONAL KNOWLEDGE
Part I: CONDITIONS FOR PROTECTION
Applicability.
This Chapter applies to Traditional Knowledge thats in existence

before the commencement of this Act or is creatadoo after the
commencement of this Act.

Customary uses.

The customary use of Traditional Knowledge among tlocal
communities does not give rise to any criminal igil @ction for liability
under this Act.

Rights owners.

The owners of Traditional Knowledge are the holddrthe rights in the
Traditional Knowledge.

Material form not required.

The rights exist in Traditional Knowledge whethermot the Traditional
Knowledge is in material form.

Duration.

Rights conferred by this Chapter continue in farcgerpetuity and are
inalienable.

Additional rights.

The Rights in Traditional Knowledge are in addittonand do not affect,
any rights that may subsist under any intelleguaperty laws.

17



37.

38.

39.

40.

41.

Part II: PROCEDURES
Application.

The applicant shall obtain the prior informed camnsef the traditional
owners of the Traditional Knowledge for use of Ttadal Knowledge
for a non-customary use.

The Regulations shall set the information and negqoents the
application form must contain.

Appraisal of application.

The owners of the Traditional Knowledge must deeuthiether:

a. To reject the application.

b. To accept the application and enter into negoha for a written

authorized user agreement in relation with the iappbn
containing the appropriate benefit sharing arrareygm

Proposed agreement.

Before entering into an authorized user agreemieatawners of the
Traditional Knowledge must submit the proposed agent for
comments to the Competent Authority.

The Competent Authority has the final right to apy@ or deny the
proposed user agreement based on the nationadshterthe country.

User agreement and prior informed consent

If the applicant and the traditional owners entetoian authorized
agreement, the owners of the Traditional Knowledgedeemed to have
given their prior informed consent to the proposse. A final copy of the
agreement must be forwarded to the Competent Aityhdfra copy is not
provided the user agreement is null and void.

Advice of Competent Authority
The Competent Authority, upon request, may provailvice to the

owners of the Traditional Knowledge during the negmns of the user
agreement or during the processing of the accesaton.

18



42. Inventory of Traditional Knowledge.

The Authorized Agency in collaboration with the @@ of the
Traditional Knowledge will carry out an inventormcadocumentation of
Traditional Knowledge. The Regulations shall set tkerms and
conditions for applicants for the access of thenmiation inventoried.

19



43.

43.1

44,

CHAPTER 5

OFFENCES AND PENALTIES

Offences.

The following acts shall constitute an offense uritles Act.

a. In-situ or ex-situ collection of genetic resascwithout access
Permit.

b. Non-compliance of conditions for grant of accassprovided in
Section 9.

C. Non-compliance of the conditions for benefitraigas provided in
Section 10.

d. Breach of confidentiality as provided in Sect&n

e. Non-compliance with the traditional knowledgghts as provided
in Chapter 4.

f. Failure to comply with any other provisions dfig Act or
Regulations.

Civil liability

Beside the offences mentioned in the Section 48yvantation of material
terms and agreement in respect to this Act shaltdsted as a breach of
contract.

Penalties

a.

Whoever,

1)  Conductsin-situ or ex-situ collection of genetic resources
without access Permit, or

i)  Fails to comply with or contravenes the proers of Section
10 or Section 11, or

i) Fails to comply with or contravenes with Chap#4 of the
Act,

20



45,

shall be punishable with imprisonment for a termchtshall not be
less than one year but which may extend to 3 yeansith fine
which shall not be less than 2 years equivalenthef minimum
daily wage rate but which may extend to 6 yearsivadgnt of
minimum daily wage rate provided in the Chathrim feage rate
and recruitment agencies and workman’s compensati9®84 or
with both.

The Authorized Agency shall take appropriate sness to provide
for confiscation of such genetic resources colkkctén
contravention of the provisions of this Act and osp liability on
the person deemed guilty to pay damages.

Where the Authorized Agency contravenes the ipiamvs of

Section 8, the Authorized Agency shall be liabledonpensate for
the damage caused by the contravention with admevalent to
the compensation paid for the damage.

Whoever contravenes any of the provisions isfAlct or rules and
regulations issued there under, for which pemalty has been
elsewhere provided under this Act, shall be puabsh with
imprisonment for a term which may extend to 3 merthwith fine
which may extend to 6 months equivalent of minimdisly wage
rate as provided in Chathrim for wage rate, renraiit agencies
and workman compensation, 1994,

Revocation of access permit

Access permits may be withdrawn by the Competenh@ty under any
of the following circumstances:

a.

b.

When the collector has violated any of the provisiof this law.

When the permit was obtained by providing fatsemisleading
information under Section 8.

When the collector has failed to comply with tdenditions of the
access permit and the Material Transfer AgreemenCantract
Agreement.

For reasons of public interest, including thetgction of the
environment and biological diversity.

21



46.

47.

48.

Determination of liability.

The determination of liability for offences comreitt under this Act shall
take the following factors.

a.

b.

Magnitude of the offence.
Frequency of the offence.
Actual or potential impact on the plant genetigources.
Culpability of the offender.

The extent of the achieved or intended econ@di@ntage from
the offence.

Protection of action taken in good faith.

No suit, prosecution or other legal proceeding Isha against the
Competent Authority or the Authorized Agency or amember or
employee thereof in respect of anything which iselor intended to be
done in good faith in pursuance of this Act or thkes and regulations
made there under.

Jurisdiction.

a.

A court of law or any specialized court or tnay which may be
established by the RGOB having original jurisdictghall hear the
disputes under this Act.

When any other law also covers the penalties fdencks

committed under this Act, the penalty shall be aeteed as per
this Act.
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49.

50.

51

CHAPTER 6
AMENDMENTS, INTERPRETATION AND DEFINITIONS.
Amendments.
When necessary the National Assembly of Bhutad ahand the Act.
Interpretation

In case of differences, in interpretation of thist Aetween Dzongkha and
English, the interpretation in Dzongkha text sballfinal and binding.

Definitions

In this Act, unless the context requires otherwise;

a. Access: means obtaining, collecting, utiliziagd/or exporting
genetic or biochemical resources covered by thisfécpurposes
of conservation, research, bioprospecting or coroialeunse.

b. Applicant: means a natural or legal person isgelaccess to
genetic or biochemical resources.

C. Authorized Agency: means the body designatedahorized
Agency by the Competent Authority under this Act.

d. Biochemical Resources: means any material elérivtom plants,
fungi, animals or micro-organism, which containseafc
characteristics and special molecules.

e. Bioprospecting: means the systematic searclssitiation and
research of new sources of chemical compounds,sgemeteins
and microorganism for commercial purposes with megbotential
economic value, which are found in biodiversity.

f. Competent Authority: means the Head of the Migistf
Agriculture of RGOB.

g. Compulsory License: means the mechanism throvgich the
Royal Government of Bhutan or any Third Party, with the
consent of the owner of the intellectual properghts, and after
compliance with due process is entitled to usepiltected plant
variety for reasons of public interest
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Collectors: means any natural or legal personity or agent
obtaining access to genetic and biochemical ressuwsc associated
traditional knowledge under authority given by tG@empetent
Authority.

Essentially derived varieties: means varietlest are genetically
similar to an existing variety, except for one ofea characters.
Such a variety can, for instance, be obtained dtronmatural or
induced mutation, or a soma-clonal variant, theet@n of a
variant individual from plants of the original vaty, resulting from
back -crossing or from transformation by genetigieeering.

Genetic resources: means any material derivea frplants,
animals, fungi or microorganisms which containscfional unit of
heredity.

Material: means vegetative and reproductive enmt for the
purpose of commercial exploitation.

Plant variety: means any variety of all thernplapecies found in
Bhutan.

Prior informed consent:. means the procedureutiir which the
RGOB and other stakeholders, as the case may lopeny

supplied with all the relevant information, allovecass to their
genetic and biochemical resources or associatedlitibrzal

Knowledge, under mutually agreed terms.

RGOB: means Royal Government of Bhutan.

Right holder means natural or legal person who owns the
intellectual property rights on a plant variety.

i Generis System:  means a system of its own kind for the
protection of plant varieties.

Traditional Knowledge: means the knowledge, vation and
practices of local communities relating to the ymeperties, values
and processes of any biological and genetic ressunc any part
thereof.
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